ORDINANCE NO.

AN ORDINANGE OF THE GITY OF FREMONT, NEBRASKA, AMENDING THE FREMONT MUNICIPAL CODE, ORDINANCE NO. 3139 TO PROHIBIT THE HARBORING OF ILLEGAL ALIENS OR HIRING OF UNAUTHORIZED ALIENS, PROVIDING
DEFINITIONS, MAKING PROVISION FOR QCCUPANCY LICENSES, PROVIDING JUDICIAL PROCESS, REPEALING CONFLICTING PROVISIONS. AND ESTABLISHING AN EFFECTIVE DATE FOR THIS ORDINANCE.

WHEREAS, Fedeial law requites That certain conditions be met before an alian may e authorized lo be lawfully present in the United States. Thasa conditions are found principally a1 United States Code Tille 8. Section 1101, at. seq . and

WHEREAS. Uniled States Code Tille B, Secltion 1324(a)(1)(A} prohibils the harboring of illegat atiens. The pravision of housing lo ilegal aliens is a fundamental component of the feder al immigsalion crime of hathoring, and. WHEREAS. Usiled Slales Code
Tille B, Section 1324a prohibils the knowing employment of unauthorized aliens, and United States Code Titfe 8, Seclion

1324alh}{2) permits state and local governments to suspend the businass licenses of those who employ wnzulhorized aliens, and:

WHEREAS, The presance of illegal afiens places a fiscal burden on the City. Increasing tha demand for, and cost of, public benefits and services, and,

WHEREAS, Crimes committed by illegal aliens in the City harm the heallh, safety and welfare of U.S. cilizens and aliens lawfully present in the United States, and.

WHEREAS, The amployment of unautharized afiens in lhe Cily displaces authotized United States workers and adversely affects their wages, and; )
WHEREAS, In 1996 Congress amended the lmmigration and Nationality Actlo require the taceral government to vertly the immigralion stalus of any alien upon the tequesl of a stale, county, o municipality. for any puipose authesized by law. Uniled States
Code Tille B. Section 1373(c}. The lederal govarnmont has established several syslems lo accomplish this obligation. including he Systemalic Alian Verification for Entitlemenls (SAVE } Progriam an the Law Erdoicement Support Cenler (LESC). anel.
WHEREAS, This Ordinance is in haimany with the congressional objeclives of prohibiting the knowing harbering of lllegal aliens and prohibiting the knowing employmenl of unauthotized aliens, and. 2

WHEREAS, The Sacrelary of the U.S. Department of Homatand Security has specifically pinised and encouraged those stales and localitios lhal requite employers te partivipate in the E-Verily Piogram, and; WHEREAS. The City ol Dusmont shall vel
consirue this ordinance to prohibit the rendering of emargency medical care, emergency assistance, ol lagal assislance 1o any person.

BE iT THEREFORE ORDAINED BY THE MAYOR ARD COUNCIL OF THE CITY OF FREMONT, NEBRASKA:

SECTION 1. That a new section §6-428 be added fo the Fremont Municipal Code Ordinance No. 3139 lo provide as follows: §8-428 Harhoring or Hiring Hiegal Aliens, Prohibited.

1. DEFINITIONS: For Ihe pinposes of this Ordinance, the following terms and phrases shall have the meanings asciibed to them hersin, and shall ba constived so as to be consistent wilh slale and fadaeral law. inciuding farleral inmigpation law A Hlegal
aliern means an alien who is nol lawfully present in the United States, according 1o the leims of United States Code Tille B, Saction 1101 ot seq. The City shall not conclude Ihat an individual is an illegal alien untass and until an authotized representative of
the City has verilied wilh the fede al government, pursuani to Uniled State Code Title 8, Seclion 1373(s), such Individual's immignalion stalus. B. Unlawfully presertt in the Unrited States means untawlully presenl in tha United Stales aceouding to (he taris
of Uniled Slates Code Tille 8, Section 1101 st saq The City shall not conclude that an alien is unlawfully present in (he Uniled States untass and unfil an authorized reprasentativa of the City has verilisd wilh lhe federal government, putswant o Wil
Siates Code Tille 8, Seclion 1373 (¢), such alien's immigration status. C Dwalting unit maans a singla residential unit wilh living fagililies for 0 or more parsons, including space fo1 living, steeping. sating, cooking, bathing and sanitation. whether
funished or unfurnished. that is let or rentad for valuable consideration. There may ba more Ihan one rental unit on a premise in a multifarily residence or apaitment building. each rastdenlial unil or apatimenl conslitules a separate dwelling unil The lvim
dweiling unil does not include a dormitory 1oor at a posisecondary educalicnal institution, a 10om at a sheller for the harmeless or the abused, or a hotel rcem, 3 D. Leasser means a person who leases or 1enls a dwelling it as, or on baball of . alandlond
E. Occupant means a persan, age 18 or older, wha resides at a dwslling unit. A tamparaty guss! of an occupant is not an occupant for the puipeses of this ordinance. F Unauthorized afien means an alisn who does nol have authonzatien of employimerd
in the Uniled Slales, as delined by United States Code Title B, Section 1324a(h)}{3). The City shall nol cenclude thal an individual is an unautharized alien unless and until an authorized rept esenfative of the City has verifiad willy the lederal governmerd,
pursuani fo United States Code Tille 8, Saction 1373(c). such individual’s lack of authorization of employment in the United Stales

G. Business entity naans any person, group of persens, parineishép or corporation thal engages in any activily, enterptise, profession or occupation for financial gair. benelit. ot livelihood, and shall inciude all such aclivitios, enterpnises, professions. ol
ocoupalions, whether preformed in one or mare establishments by one or more corporato or other mganizational units, including departiments or estahlishmenls npeiated hiough leasing anangements. whelhar tor profit or not-for profit The lerm business
antily shalt includs bul not be fimited 1o conliactors, subconiractors, sell-smployed individuals, parinetships. and corporations. Tha lerm businass entity shall includa both business entilies that are 1equitad to obtain a license o parmil to conduct business in
the City of Fremont, and businesses that are nal required to ablain a license or permit to conduct business in the City of Fremont.

H. Wark means any job, task, emnployment, labor, personal services, or any other aclivily for which compensalion is provided, expected, of dus, including but not limited to all aclivilies conducted by business enlities. |. E-Varify Program means the
elegtronic verification of emplayment authorization program of tha (llegat immégration Reform and Immigration Responsibility Act of 1996, PL. 104-208, United States Cocde Title 8, Saction 1324a. and cpeiated by the United States Depaitnient of tuomestind
Security (or a successor program established by the federal goveinment) J. Systematic Atien Verificatlon for Entittenrents (5AVE) Program moeans the elecironic progiam created nursuan! to the Imntigration Reform amd Conttol Aot of 1986 (IRCA) P1L
99-603, and the Parsonal Responsibility and Work Opportunity Recongiliation Act of 1996 (PRWORA), P.L. 104-193, which enables a ledetal, state, or local govarnment entity to confiim

with the Uniled States Department of Homaland Security an afien’s 4 immigration stalus {or a successar program or method of confirmalion of immigralion stalus estahlished by the fedmal government) K Business license mears any licensa, petosit,
nceupation tax ragistration, business registration, or registration certification issued lo a business entity by the City, Including bul not limited to all such licenses and permits describad uider the Fremont Municipal Coda, Ordinance No 3138 | CHy maans
tha City of Fremont, Nebraska.

2, HARBORING ILLEGAL ALIENS:

A, 1tis unlawful far any parson or business enlity thal owns a dwelling unit in the City te harbor an Hlegal alien in the dwelling unit, hnowing or in rackless distegaid of the fact thal an alien has come to, enlered, or remains in Ihe United Stalas in vinlation aof
taw, unlass such harboting is olherwise expressly petnitted by federal law. y

1. For the purpose of this section, to lel, lease, o rent a dwelling unil to an illegal alisn, knowing oF in reckless disregard of the fact that an alien has coma to, entered, or remains in the United States in violation of law. shall ba desenied o conslitute
harbering. To sulfer or permit the occupancy of he dwelling unit by an illagal alien, knowing or in reckiess disregard of the fact thal an alien has come to, emleted, or remains in the Unilad States in violation of law, shall also ba desmed to constitile
haiboring. 2. Condition of lease. An occupant may nol enfer into a contract for the rental or lease of a dwelling unit in the City unless the oceupant is either a U S, citizen or national. or an alien Jawfiily prasent in ihe United Stales according lo the teins of
United States Cods Title 8, Saction 1101 et seq. An occupanl who is neither a U.S. citizan or nafional, nor an alien lawfully present in the United States, who enters into such a contiac ehall be deemed to have breached a cordition of the lease. An ocoupant
who is an alien who subsequent 1o the beginning of is loase becormes urfawlully present in the United States shalf be deemed to have breached a condition of the laase. 3. Prospective Applicalion Only. This Ohctinanca shalt apply only o conbaals (o Int
lease, ol renl dwelling unils that are antered into and tenancies that begin after the dale that the Ordinance becemes effective. 4. The legal abligations imposad by lhis Seclion shall be enforced thiough the process desciibed in Provisions 3 and 4 of tivs
Cidinance, below.

3, ISSUANCE OF OCCUPANCY LICENSES:

A. Priot to occupying any leased or rented dwelling unit, each ocgupant, age 18 or alder, must oblain an occupancy license.B it is the occupant's responsibility to submil an eccupancy licanse applicalion to he Fremont Police Department, pay a lee of $5 to
the City, and obiaint an acoupancy license. If there are mullipie occupants seeking lo occupy a single rental unit, each occupant must oblain his or hel own license, An applicant for an occupancy license may designate the owner or manager ot the dwalling
ursit as his agent to collect tha requirad informalion and submit ihe renuired application fonmn{s), signad by the applicant, lo the Fremont Police Department on the applicant's behatl. The Cily may eslablish a procedure whereby an applicant (m designatod
awner or agenl) may submit lhe requiied application foin(s), signed by the applicant, via facsimile or website pottal. C. The owner of managet of any dwelling unit mus! nolify each praspective ocoupard of Ihis requirement and shalt not permit accupancy ol
a dwslling unit unless the occupanl first oblains an oscupancy licenge. D. Each ocoupancy licensa is valid only far the accupant for as long as the occupant continues to aacupy the dwetling unit for which such licanse was applied Any relocation o a
dilferent dwaelling unit 1aquires a new occupancy license. E. Applications for eccupancy licenses shall be made upon forms furnished by tha Cily for such purposes and shall 1equire the following information (1) Full legal name of cccupant: (2) Mailing
addiess of accupant, {3} Address of dwelling unit for which nccupant i= applying, if differant frem mailing address; (4) Nama and business address of dwelling unit owner or manager; (5) Date of lease commencement: (6) Date of birth of coctipant. (7)
Occupant's country or citizenshig, (8) Full fegal name and date of birth of each minor depandent residing with occupant; (9) (a) in cases in which the applicant is a United States citizen or naliongl, a signed declatation that the applicant is a United Stales
citizan ar national on a form provided by the Cily, which notifies the applicant that knowingly making any [aise statemant or claim Lhal be or sheis, or at any tima has bean, a citizen or national ol the Uniled States, with tha inlenl o obtain a

slate benefit or service is a crime under Uniled States Coda Tille 18, Seclion 1015{e); 6 or (b) in cases in which the appficant is not a United Slates citizen or national, an idenlification number assigned by the {ederat goveinment that the occupant helievos
eslablishes his lawlul presence in tha United States {examples include, but ate not limited to: resident alien card number, visa number, "A" number, 1-94 1egisiration number, employmenl autherizalion number. o1 any clher number on a docutmanl issuad by
lhe U.S. Govarnment). If the afien does not know of any such numbsr. he shall so declare Such a declaralion shall be sufficient to salisfy this requirernent

F. Upan receipl of a comptete signed application and the payment of tha application fee as sal forth above, the Cily shall immediately issue an occupancy license. The City shall nat dany an occupancy Jicense to any occupant wha submils A complelad
application and pays the application fae. G. All information comlained in occupancy license appiicalions shall be maintained as confidential by he City. excepl that the informalion pravided on an application may be disclosed to ollint governmesit entilies
whei e authorized by law, pursuant to United Stales Code Tille 8, Section $373. H 1 shail be a violalian of this section for a tessor 1o Tease ot rent a dwelling unit withou! obtaining and relaining a copy of the occupancy licensa of avery known occupant of the
dwalting unit. ! It shail be a victation of this seclion for a lessor to lease a dwelling unit without including in lhe terms of the lease a provision stating that occupancy of tha premises hy a parson, age 18 or oider, who does not hold a valid accupancy license
constitules an event of defaull under the (ease. J. It shali ba a viclation of this section for a landlord or any agent of a landlovd with authority to initiate proceedings lo teinkinata a lease o lenancy to knowingly permit an occupant lo nccupy a dwelling vnit
wilhout a valid ocoupancy license, It is a defense lo a prosecution under this paragraph that the tandioid or agent has conwnenced and diligartly pursued such sleps as may ba required under the applicable law and leaso provistons lo tetiminate he laase ol
lenancy. K. Any petson who violates this section shall be subject 1o a fine of $100 for each such viglation, vpon conviclion in the Counly Court for Dodge County.

L. The lease o7 rental of a dwelling unit without obtaining and retaining a copy of the cccupancy license of evary known occupant, age 18 or older, shall ba a separate violation for each accupant in a dwelling unit for which no licanse is obtained and
retained. and for each day of such cocupancy. beginning on the 461h day afier the date of a revecalion nolice urdar Section 5.7

4. ENFORCEMENT OF HARBORING AND OCCUPANCY PROVISIONS Notwilhstanding any olher piavision of this Ordinance, the Fremont Police Depariment {Hersinafter "Depariment’) shall enfotcs the requiremants of this Ordinance as follows A
Pramplly afler issuance of ar occupancey license to any occupant who has nol decla ed himself or herself to be sither a citizen er a nalional of the United States, the Depariment shall, pursuan to Title 8. United States Code. Seclion 1373(c), 1equust the
lederal govetrnment 1o ascertain whather the occupant is an alisn lawfully presenl in tha Uniled Slates. The Depailment shall submit to the fedsral government Ihe identity and immigiation status information contained on the application for the eccupancy
license. along with any ofher mfosmation requested by the federai government. The Department may enler into a memorandum of undesstanding 1o use the Systematic Alien Verification for Entitlements (SAVE} Program operated by the U S Deparimenl ol
Hometand Securily. or ulilize any othet process or system designated by the federal government. B. 1T the fedaial government reporls that the oceupant is nol lawfully present in the United States, the Depaitment shall send a deliciency nolice lo the
occupanl, at the addisss of the dwelling unit shown on the application for occupancy license. The deficiency nolice shall state thal on or before the 60th day lollowing the date of the notice, the oocupant may seok 10 oblain a catieclion of the fedaral
government's 1ecards ardior provide additional informalion establishing thal the cccupant is lawfully preseni in the United States. If the eccupan! provides such addilional information, the Department shall promptly submil thal infornation 1o he ledoral
government. The occupant may also submit informalion directly to the federal government C Il the federal government nolifies the Depariment that it is unable lo conclusively ascertain Ihe immigration slatus of the ocsupant. o that the tedaial
government's asceriainment of imwnigration stalus is tentative, the Departinent shall Iake no further action uniil final ascertainment of the immigration status of the occupant is received Iram the fedaraf government. Tha Department shall not altenypt In miike
an independenl determination of any occupant’s immigralion status. If the federal government notifies tha Department that more information is required before the federal government can issue a final ascerlainment of tha occupant s immigration stalus, ar
that the ocoupant may contest tha federal government's ascertainmant of status, the Deparlinent shatl notify the ocoupant accordingly D. No earlier than the 61st day after a deficiency nolice has been sent lo an occupant. tha Bepariment shall again make
an inquiry o the federat government seeking lo ascertain the immigration status of the oceupant. If the federal governmment repors that the occupant Is an alien who is not lawlully presend in the United Stales, the Department shall send a 1evocation holice lo
both the ¥ agcupanl and tha lassor. The revocalion notice shall revoke the occupant’s occupancy license elflective 45 days after the date of ha revocation nolice. E. The terms of this section shalt be applied uniformdly. and enforcement procedures shall nol
diffei based on a person’s race, ethnicity, religion, or national oiigin. F. Judicial review shall also be available as jollows: 1 Any landlord or accugpant who has received a deficiency nelice or a revocalion nolice may seek pie-depivation of pust-deprivation
judicial review of the notice by filing suil against the City in a court of competent jurisdiction. 2 In the evenl 1hal stch a suil is filed prior to ar within fifleen days alter tha dala of the relevant revocation notice. if any, revacatien shail be aulomatically stayad
until final conclusion of judicial review. 3. The landlord or ocoupant may sesk judicial raview of the question of whether tha Deparlment complied with the provisions of this Cidinance or other relevard pravisions of federal, state, or City taw, o1 Iha rueston of
whathar the occupant is an alien nol lawfully present in the United States, or of both such questions. 4. In a suil for judicial 1eview in which the question of whethet the oceupant is an afien not lawtully present in he Unitan States is lo be docided. thal
auestion shall be determined under lederal law, In answeting the question, the court shall defer to any conclusive asceilainment of immigration status by the federal government. 6 The court may lake judicial nolice of any ascartainment of B immigralion
status of the occupanl previously provided by the faderal governimenl The court may, pither sua sponte or at the tequest of a paily, request the federal goveinment to pi ovida, in autemated. documesstary, or testimonial Tonm, a new asceatlainment of the
immigration stalirs of the occupan! pursuant to United Slates Code Titla 8, Section 1373(c). The most racent ascertainment of the immig ation status of an individual by the federal govetnment shall create a1ebuttable presumiplien as to the individual's
immigration status

5. BUSINESS LICENSES, CONTRACTS OR GRANTS; THE E-VERIFY PROGRAM.

A. Jtis the policy of the City to discourage businass enlitias from knowingly recruiting. hiring for amploymant, or continuing to employ any person who is an unauthorized alien to perform work within the City. 9 B. This Seclion shall not apply to Ihe hiting of an
fwlependeant sonliacton by a husiness entity. or to the intetmittent hiting of casual lako~ for domestic lasks customaily performad by the residents of a dwslling Such independent corttactors of laboreis ate not amployess within the nieaning of this Section
This Section shalt be interpreted In be fully consisten] with United Slales Code Tifle 8, Saction 1324a, and with all other applicable provisiens of federal taw C. An authorized reprasentative of any husiness enily that applies for any business license o
parmitin Ihe City, or is awarded a contiact lor work to be paiformed in the Cily, or applies for any grant o loan from the City shall be required 1o execula an aflidavit 1o the effect that the business enlity doas nol knowingly employ any person who is an
unauthorized alien. The business entity shall also provida dosumentation confirming thal the business entily has registared in tha E-Verily Pragiam Compliance with this seclion shali he a condition of any license or petmil gramad by lhe City. any conteil
awaldad by the City and of any grant of loan given by the City D All agancies al the City shall regisier in lhe E-Verify Program and use the Everify Program o veiify the authoiizalion of eniployment in the United Stales of each employes hived after such
1agistralion E. Every businass enlily emplaying one ot more employees and performing work within the City shall register in the E-Verify Program within 60 days afler the sffeclive date of this Ordinance, and shall use 1he E-Vaiily Progtam to venly the
authoiization of amplayment in the United States of each employes hired after such registralion. .

F_Any business enlity smploying ona or more employees that begins pstforming work within the Cily later than 80 days afler the effective date of this Ordinance shall register in the E-Verify Program prior o commencing any wotk within the Cily. and shafl
use the E-Vaiily Program lo vetify lhe autharization of employment in the Uniled States of each amployee hired afler such registratien. G. In the enforcement of this Section, at ha point shall any City efficial altampt to makae an indapendent determin-ation of
tha authorization of employment in the United Slates of any individual employed by a privale husiness antity in the City. H. This Section shall be enforced by the Cily Atorney as follows

1. If a basiness enlily possesses a license, permit. contract. loan, ar grant issued by the City and violates this Section, by failing lo register in the Evarily Program and verify the authatization of empleyment in the Usited Slates of each employes hirad alle
such regisiration, 1he business enlity shall ba tried at a public heaiing befaie the City Council. Due process, including notics, tha opportunity to presant evidence and to be heard, and 112 the tight 1o appeat 1o the District Court of Dodge County. shall be
accordad te all parties. I the City Council detennines thal a parsen or business anfity has violated ths Section, it may, according to the terms of such license, parmit, conlract, loan or grant, 1avoke tha license, cancel the conlracl. 1ecalf the gran or
aceelarats the laan and institule an action to colisct any sums dus. 2. The City Attorney may bring a civil action against any businass entily suspected of violating this section, by failing to register in the E-Varily Program and vetily the authorization ol
arployment in the Unilad Slates of each employee hired afler such registration, in a court aof competent jurisdiction in Dodge Counly. The City Aftornay may seek irjunctive reliaf compalling the business enlity to comply with 1his saction | The following
judicial review shall also be available: 1 Any business enlity that is subjected to anforcemant urder this Ordinance may seek pre-deprivation or post-deptivation judicial review of the enforcement of this Ordinance with 1espect v such business entity in any
court of compelent jurisdiction. While such judicial review s ocourring, any ections by the Cily to revake a license, permit. conliact, loan, aor grant issued hy the Cily shall be stayed 2. Any business enlity o1 employee subject to the lerms of this Qidinance
may seek judicial review of lhe question of whether the City has complied with the provisions of this Grdinance or other relavant provisions of lederal, stale, or City law in the County Cewt for Dodge County. o1 in any olhrel counl of compatent junsdiction
SECTION 2. CONSTRUCTION AN SEVERABILITY:

A_The requiremants and obligations of this section shall ke implemented in a manner fully consistent wilh federal law regulating immigration and pratacting the civit righls of all citizens, nationals, and afiens.

B. If any part or provision of this O+dinance is in confiicl or inconsistent with aoplicable provisions of federal or state stalutes, of is atherwise held te be invalid or unenforceahle by any court of competen! jurisdiction, such pail of pravision shall be susparided
and superseded by such applicable laws or 1egulalions, and the remainder of this Chapler shall nol be aflecled thereby.

SECTION 3. REPEAL:

Any ordinance or paris of ordinances of the Cily of Fremont in conflict herewith ara heraby repealed. i1 4

SECTION 4. EFFECTIVE DATE:

This Ordinance shall be in full force and sffect from and after passage and publication

according to law

PASSED AND APPROVED THIS DAY OF . 2008

Danald B. Edwards, Mayor
ATTEST.

Kimberly Volk, CMC A



